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DETAILED ACTION 

Response to Amendment 

1 . The amendment, filed 5/26/2009, has been entered and made of record. Claims 3-6 and 
30-41 are pending in the application. 

2. Applicant's amendment to claims 30 and 32 has overcome the examiner's USC 101 
rejection of claims 30-35. 

3. Applicant's amendment to claims 36-4 1 docs not overcome the objection to the 
specification. See Response to Arguments section below. 

4. The USPTO has not offered the change to the title of the invention. It may have been 
changed due to a typographical error. However, the examiner does offer a new title. See below. 

Response to Arguments 

1 . Applicant's arguments regarding the objection to the specification and the USC 101 
rejection have been fully considered but they are not persuasive. 

Applicant argues, ". . .Applicants submit that support for "computer readable recording 
medium" is inherently provided for in the specification. Moreover, as noted in the present Office 
Action, the specification does recite: "a recording medium such as a CD-ROM, a DVR-R, a hard 
disk, a memory, or the like." Applicant makes this statement, because "a program" is supported 
by the specification. The examiner would like to point out that the specification only supports a 
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recording medium. The subsets of media which can be considered recording media and 
computer-readable media overlap but are not identical as to the media which they encompass. 
More specifically, computer-readable recording medium is a narrower limitation than recording 
medium. Claiming computer-readable recording medium improperly limits the recording 
medium of the specification even though some recording media can be considered computer 
readable. 

2. Applicant's arguments regarding the USC 112, 1st paragraph rejection and claims 36-41 
have been fully considered but they are not persuasive. 

The same arguments apply to this rejection as were discussed above in the objection to 
the specification. The examiner has no objection to the term, "computer-readable recording 
medium", per se. The problem lies in the support of the specification. The examiner suggests the 
following change to claim 36 to overcome the objection to the specification, USC 101 rejection 
and this 112, 1 st paragraph rejection, "A tangible computer readable recording medium. . .". 

3. Applicant's arguments regarding the independent claims and the Matsumura et al. 
reference have been fully considered but they are not persuasive. 

Applicant argues, ". . .Matsumoto fails to anticipate, or suggest, "...recognizing whether 
the object is present or not using a difference between visual feature quantities of a partial video 
image of the captured video image and the object and a difference between the position of the 
partial video image and the estimated position..." as recited in Claim 3 and similarly in Claims 
30, 32, 36 and 38." Furthermore, Applicant states, ". . .in the apparatus and methods of the 
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present invention, the object is determined in view of estimated accuracy of the position of the 
object and a deviation of visual feature quantities of the object. Therefore, the object is 
determined comprehensively by using a deviation of visual position of the object and a deviation 
of points of view that are caused by deformation or hiding of the object." The examiner submits 
that the comprehensive determination using a deviation of visual position of the object and a 
deviation of points of view that are caused by deformation or hiding of the object is not recited in 
the claim. The examiner appreciates the specific steps used to determine the differences recited 
in the claims. However, those specific steps cannot be read into the claims. 

Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

Also, the examiner submits that the claimed feature, ". . .recognizing whether the object is 
present or not using a difference between visual feature quantities of a partial video image of the 
captured video image and the object and a difference between the position of the partial video 
image and the estimated position. . ." is taught in the Matsumura et al. reference. More 
specifically, in the cited teachings of Matsumura et al., it is disclosed that not only are pixel 
values (visual feature quantities) used to determine the matching of the sight image (captured 
video image) and the CG image (partial video image), but the coordinate values (position) of the 
pixels are used. Given their broadest reasonable interpretation, the claims are submitted to be 
readable on the cited portions of the Matsumura et al. reference. 



Specification 
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1 . The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: The claimed "computer readable medium" of claims 36-41 lacks 
antecedent basis in the original filed specification. 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: APPARATUS FOR AND METHOD OF 
RECOGNIZING VIDEO IMAGE OBJECT, APPARATUS FOR AND METHOD OF 
APPLYING VIDEO IMAGE ANNOTATION , AND PROGRAM TO RECOGNIZE VIDEO 
IMAGE OBJECT . 

Claim Rejections - 35 USC § 101 

1. The claimed invention is directed to non-statutory subject matter. Claim 36-41 sets forth 
a "computer readable recording medium." However, the specification as originally filed makes 
no mention of a computer readable medium, and is also silent as to what elements are considered 
to be encompassed by a computer readable medium. Since the specification as originally filed 
provides no definition of what encompasses the claimed computer readable medium, the 
examiner maintains that the claimed computer readable medium encompasses both statutory 
subject matter (e.g. CD-ROM, DVD-R, etc.) as well as non-statutory subject matter (e.g. signal 
or carrier wave), thereby necessitating this rejection. 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

1 . Claims 36-41 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

The terms "computer-readable recording medium" are not supported by the specification 
filed 10/18/2005. The specification does support, "a recording medium such as a CD-ROM, a 
DVR-R, a hard disk, a memory, or the like". While these media can be considered computer 
readable recording media, the USPTO recognizes that a claim filed after original submission is 
not granted breadth such that media other than those recited in specification are covered by that 
claim. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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1. Claims 3-6 and 30-41 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Matsumura et al. (US # 6,222,583). 

As to claim 3, Matsumura et al. teaches a video image object recognizing apparatus 
(Figure 1) comprising: estimating means for estimating a position of an object in a captured 
video image from positional information which is information of the position of an object and 
image capturing information including information for determining an area where an image will 
be captured (Figure 10, CG image), and recognition means for recognizing whether said object is 
present or not using a difference between visual feature quantities of a partial video image of said 
captured video image and said object and a difference between the position of said partial video 
image and said estimated position (Col. 13, Lines 32-42). 

As to claim 4, Matsumura et al. teaches a video image object recognizing apparatus 
according to claim 3, wherein a probability distribution of an error of said image capturing 
information is reflected in a probability distribution that an object is present in recognizing 
whether said object is present or not (The probability distribution of an error in the image 
capturing information is interpreted to be 0% - 100%. Also, the probability distribution that an 
object is present is 0% - 100%. Thus, the probability distribution of the error is reflected (i.e. the 
same as) in the probability distribution that an object is present ). 

As to claim 5, Matsumura et al. teaches a video image object recognizing apparatus 
according to claim 4, wherein the probability distribution that an object is present is employed as 
the difference between the position of said partial video image and said estimated position (The 
examiner submits that the difference between the position of said partial video image and said 
estimated position would inherently involve a probability distribution.). 
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As to claim 6, Matsumura et al. teaches a video image object recognizing apparatus 
according to claim 5, wherein a normal distribution of a variance of an error of said image 
capturing information is employed as said probability distribution (Similar to claim 5, a 
probability distribution would inherently involve a normal distribution of a variance of the 
error.). 

As to claims 30-35, claims 30-35 are method claims corresponding to the apparatus 
claims 1-5, respectively. Therefore, claims 30-35 are analyzed and rejected as previously 
discussed with respect to claims 1-6, respectively. 

As to claims 36-41, in light of the passages of Matsumura et al. discussing computer 
generation ("CG") and the cited passages of Matsumura et al. discussed in claims 1-6, claims 36- 
41 are analyzed and rejected as previously discussed in claims 1-6, respectively. 

Conclusion 

1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY J. DANIELS whose telephone number is (571)272- 
7362. The examiner can normally be reached on 8:00 A.M. - 5:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571) 272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AD 

8/5/2009 



/Sinh Tran/ 

Supervisory Patent Examiner, Art Unit 2622 
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